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BASIC

SCIENCE

LAW

58-27-2

licensees, serving five year terms, to expire one each year; provided, however, that no appointee shall be eligible to succeed himself.
L. 1959, ch. 99, § 'l:7.

History:

58-26-28. Short title.-This
ancy Act of 1959."
History:

act may be cited as the "Public Account-

L. 1959, ch. 99, § 30.

Repealing Clause.
Section 29 of Laws 1959, ch. 99 proYided: "Chapter 2, Title 58, Utah Code
Annotated
1953, and all other acts or
parts of acts in conflict herewith
are
hereby repealed; provided, however, that
nothing in this act shall invalidate
or
affect any action taken under any law in
effect prior to the effective date hereof,
nor shall invalidate or affect any proceeding instituted
under such law before the
effective date hereof."

Separability Clause.
Section 28 of Laws 1959, ch. 99 provided: "If any provision of this act or
the application
thereof to anyone or to
any circumstances is held in valid, the remainder of the act and the application
of such provision to others or other circumstances shall not be affected thereby."

CHAPTER 27
BASIC SCIENCE LAW
Section

58-27-1.
58-27-2.
58-27-3.

Short title.
Examining committe-Applicants
for licenses to be examined.
Administration
of act-Committee
of educational requirements examiners-Members-Chairman-Payment
and expenses.
Terms of members of committe-Appointment
of successors-Vacan58-27-4.
cies-Certificate
of appointment-Written
oath.
58-27-5.
Removal of committee member for cause.
58-27-6.
Examinations-Subjects-Times
and places given-Conduct
by director of licenses-Grading.
58-27-7.
Written examinations-Nature
of examinations.
Applying for license-Requirements
to be eligible for examination58-27-8.
Certificate of eligibility-Examining
fee.
Grade requirements on examination-Certificate
of grades-Certificate
58-27-9.
filed with application and fee.
58-27-10. Repealed.
58-27-11. Compensation and expenses of committee.
58-27-12. Religious practices exempt.
58-27-13. Recording of certificat-Fee.
58-27-14. Practice without valid certificate of registration a felony.
a
58-27-15. Practice without recording or displaying certificate of registration
misdemeanor.
58-2,7-16. Fraudulent registration a misdemeanor-Penalties.
for out-of-state
licensees or persons who have passed
58-27-17. Exemptions
national board examinations.

58-27-1. Short title.-'l'his
"Basic Science Law."
History:

act shall be known and may be cited as the

L. 1959, ch. 98, § 1.

Title of Act.
An act relating to the practice of medicine and surgery,
dentistry
and oral
surgery, osteopathy,
osteopathic
surgery,

chiropractic, naturopathy
or drugless therapeutics;
provide for examiners
in the
basic sciences, the administration
through
the department
of registration,
certification a prerequisite
for examination
and
licensing to practice.

58-27-2. Examining committee-Applicants
for licenses to be examined.
-There shall be an examining committee of six members to conduct and
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REGISTRATION DEPARTMENT

assist in conducting examinations of all persons applying for licenses or
certificates to practice medicine and surgery, dentistry and oral surgery,
osteopathy, osteopathy and surgery, chiropractic, or naturopathy in the
state.
History:
127, § 1.

L. 1959, ch. 98, § 2; 1963, ch.

Compiler's Notes.
The 1963 amendment increased the committee from five to six members.

58-27-3. Administration of act-Committee of educational requirements
examiners-Members-Chairman-Payment
and expenses.-The administration of the provisions of this act is hereby committed to the department of
registration. The governor shall appoint a committee of educational requirements examiners consisting of six members, within sixty days after
the effective date of this act, consisting of one duly licensed doctor of
medicine, osteopath, chiropractor, naturopath, dentist and a member of the
attorney general's staff. The member of the attorney general's staff shall act
as chairman. Each member of the committee so designated shall receive
payment of each day or portion thereof actually spent in the performance
of his duties; together with actual necessary expenses incurred in the discharge of such duties as determined by the department of registration.
History:
127, § 1.

L. 1959, ch. 98, § 3; 1963, ch.

Compiler's Notes.
The 1963 amendment increased the committee from five to six members in the

second sentence; and inserted "dentist" in
the listing of the committee.
Laws 1959, ch. 98, contained no effective date. The act was approved March
12, 1959.

58-27-4. Terms of members of committee-Appointment of successorsVacancies~Certificate of appointment-Written oath.-The members of
the first committee shall be appointed to serve for the following terms:
one for one year, one for two years, one for three years, one for four years,
two for five years. Upon the expiration of such terms and of all terms thereafter the governor, upon recommendation of the director, shall appoint a
successor to- the member whose term expires for a term of five years.
Each member shall hold office until the expiration of term for which he is
appointed. Vacancies in said board shall be filled by appointment by the
governor upon recommendation of the director, within thirty days after
such vacancy occurs for the balance of the unexpired term. Each member
of the committee shall receive a certificate of appointment from the governor, upon recommendation of the director, and before beginning his term
of office shall file with the secretary of state his written oath or affirmation
for the faithful discharge of his official duties.
History:

L. 1959, ch. 98, § 4; 1963, ch.

127, § 1.

Compiler's Notes.
The 1963 amendment

substituted

"two

for five years" for "one for five years" in
the first sentence; and deleted "or until a
successor has been duly appointed and
shall have qualified" at the end of the
third sentence.

58-27-5. Removal of committee member for cause.-The governor, upon
recommendation of the director, may remove any member of the committee
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for misconduct,
cause.
History:

incompetency,

LAW

58-27-8

neglect of duty, or for any other sufficient

L. 1959, ch. 98, § 5.

58-27-6. Examinations-Subjects-Times
and places given-Conduct
by director of licenses-Grading·.-The
examining committee shall conduct
examinations in anatomy and histology, bacteriology, biochemistry, pathology, and physiology at least twice in each year at such times and places
as the examining committee and director of licenses may determine.
If the examining committee and director of licenses deem it more advantageous to the committee and the applicants for licenses the committee
may prepare and transmit to the director of licenses the examination questions agreed upon by the committee, and the director of licenses may conduct the examination, and thereafter forthwith transmit the examination
papers identified by number only and not by the name of the person examined, to the examining committee, which shall thereupon examine and
grade the same, and transmit the grades to the director of licenses within
ten days after the examination.
History:

L. 1959, ch. 98, § 6.

58-27-7. Written

examinations-Nature

of examinations.-Examina-

tions shall be written, and shall be of such nature as to constitute an adequate test whether the person examined has knowledge of the elementary
principles of such sciences as taught at the University of Utah, Brigham
Young University or Utah State University in one year's instruction of
thirty-six weeks or as taught in one year's instruction of thirty-six weeks
at any college or university accredited by the University of Utah, or the
equivalent thereof.
History:

L. 1959, ch. 98, § 7.

58-27-8. Applying for license-Requirements to be eligible for examination-Certificate of eligibility-Examining fee.-.Any person desiring to
apply to the director of licenses for a license to practice medicine and surgery, dentistry and oral surgery, osteopathy and surgery, chiropractic,
naturopathy, or drugless therapeutics shall first present to the director of
licenses credentials, in form and substance satisfactory to the board that
he has received one year's instruction of not less than thirty-six weeks in
subjects prescribed in section 58-27-6, or present to the director of licenses
credentials required by law evidencing his qualifications to be admitted to
license, or to take the examination prerequisite to securing a certificate or
license, and if they are found satisfactory and the applicant is eligible for
examination the director of licenses shall issue to such applicant a certificate
giving the name of the applicant and certifying that he is entitled to take
the preliminary examination provided for in this chapter but without
specifying the branch of therapeutics for which the applicant has applied
for a license, and upon presentation of such certificate to the examining
committee, together with an examining fee of ten dollars, the applicant
shall be entitled to take the examination.
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58-27-9
History:
127, § 1.

REGISTRATION
L. 1959, ch. 98, § 8; 1963, ch.

Compiler's Notes.
The 1963 amendment

deleted

DEPARTMENT
"licenses'' the second time it appears; and
inserted "in form and * * * licenses credentials" before "1·equired."

"his" after

58-27-9. Grade requirements on examination-Certificate of gradesCertificate filed with application and fee.-If an applicant for examination
passes with an average of not less than seventy-five per cent, and a grade
in each of said subjects of not less than seventy per cent, the committee
shall issue to the applicant a certificate signed by its members giving the
grades in each subject, which certificate shall be filed by the applicant with
the state treasurer, together with his application for the particular license
or certificate sought and the fee required by law to accompany such application.
History:

58-27-10.

L. 1959, ch. 98, §.9.

Repealed.

Repeal.
Section 58-27-10 (L. 1959, ch. 98, § 10),
relating to dispensing with second exami-

nations in certain subjects
science law, was repealed
ch. 140, § 1.

under the basic
by Laws 1961,

58-27-11. Compensation and expenses of committee.-Each member of
the examining committee shall receive the sum of fifteen dollars a day for
each day actually engaged in conducting examinations or in the preparation of examination questions or the grading of examination papers, together with his necessary traveling expenses, to be paid out of the department of registration fund on vouchers approved by the director of
registration.
History:

L. 1959, ch. 98, § 11; 1963, ch.

128, § 1.

Compiler's Notes.
Tlte 1963 amendment

increased

the com-

pensation of committee members from ten
to fifteen dollars; substituted "department
of registration
fund" for "general fund";
and substituted
"director of registration•·
for "director of licenses."

58-27-12. Religious practices exempt.-This chapter shall not be held
to apply to or interfere in any way with the practice of religion nor shall
it be held to apply to or regulate in any way any kind of treatment by
prayer.
History:

L. 1959, ch. 98, § 12.

58-27-13. Recording of certifl.cate-Fee.-Every
peson holding a certificate of registration under this act shall have it recorded in the office
of the clerk of the county in which he resides, and conducts his practice,
and whenever he shall change his place of residence and/ or practice to
another county, he shall again record such certificate in the office of the
clerk of such county, and the clerk in each case shall write or stamp thereon
the date of such recording. The clerk of the county shall keep in a
book provided for such purpose by the county and open to the public inspection a complete list of such certificates including the date of issue of
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58-27-16

each certificate of registration, the name of the person therein and the date
of the recording thereof. For each such recording the clerk of the county
shall receive from the person named in the certificate of registration a fee
of fifty cents.
History:

L. 1959, ch. 98, § 13.

58-27-14. Practice without valid certincate of registration a felony.Any person not hereinbefore excepted from the provisions of this act who
shall after July 1, 1959 practice or attempt to practice medicine and surgery, dentistry and oral surgery, osteopathy, osteopathy and surgery,
chiropractic, naturopathy
or drugless therapeutics in the state of Utah
without a valid existing certificate of registration in the basic sciences
issued to him pursuant to the provisions of this act, shall be guilty of a
felony.
History:

L. 1959, ch. 98, § 14.

58-27-15. Practice without recording or displaying certificate of registration a misdemeanor.-Any person not hereinbefore excepted from the
provisions of this act who shall practice or attempt to practice medicine
and surgery, dentistry and oral surgery, osteopathy, osteopathy and surgery, chiropractic, naturopathy or drugless therapeutics in this state without having recorded his certificate of registration in the basic sciences in
the manner herein provided, or who shall fail to keep a certified copy
thereof conspicuously displayed in his office or other place of business shall
be guilty of a misdemeanor.
History:

L. 1959, ch. 98, § 15.

58-27-16, Fraudulent
registration
a misdemeanor-Penalties.-If
any
person shall unlawfully cause or procure himself to be registered under
this act, whether by false or untrue statements contained in his application
to the department of registration or by presenting to said department of
registration a false or untrue diploma, certificate or license, or one fraudulently obtained, he shall be guilty of a misdemeanor, and upon conviction thereof shall be fined not to exceed two hundred ninety-nine dollars,
or imprisoned in the county jail not to exceed six months, or both such
fine and imprisonment, and shall forfeit all rights and privileges obtained
or conferred upon him by virtue of such registration.
It shall be the
duty of the clerk of the court wherein any conviction is had under this
section to file a certified copy of the conviction with the department of
registration and upon receipt of such certificate of conviction the department of registration shall cancel certificate of registration and forthwith
notify the respective clerks of the counties wherein such certificate of
registration is recorded of such cancellation; and such clerks shall immediately note such cancellation on their respective records thereof.
History:

L. 1959, ch. 98, § 16,

Separability Clause.
Section 17 of Laws 1959, eh. 98 provide.d: "The various provisions of this aet

shall be severable
and if any part of
provisions
shall be held to be invalid
it shall not be held to invalidate
any
other part of provisions hereof."
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58-27-17. Exemptions for out-of-state licensees or persons who have
passed national board examinations.-N otwithstanding
any provision of
this act, a person may be licensed to practice any of the healing arts described in section 58-27-8 without compliance with the provisions of this act
if he meets all other requirements necessary to obtain a license for the
particular healing art for which application is made and further if the
applicant:
(1) Has been licensed to practice the same healing art in another
state of the United States or a foreign country for a period of not less
than three years, there are no disciplinary proceedings pending against
him in the state or country where licensed, and that to become licensed
in this healing art he successfully passed an examination which included
the testing of the applicant's knowledge of the subjects listed in section
58-27-6; or
(2) Has successfully passed an examination given by a recognized
national board for the appropriate healing art, or composed by this national board and given by a state or federal licensing authority which
examination included the testing of the applicant's knowledge of the subjects listed in section 58-27-6.
The basic science examining committee shall determine in the case of
each such applicant whether or not the previous examinations taken by
the applicant are sufficient to exempt the applicant from the requirement
to take the basic science examination for Utah in accordance with this act.
History:
C. 1953, 58-27-17, enacted by
L. 1970, ch. 19, § 1.
Title of Act.
An act enacting section 58-27-17, Utah
Code Annotated
1953, relating to the requirements for a license to practice any
of the healing arts; providing for exemp·

tions from the requirements
of the basic
science law for persons who have practiced
healing arts in another state or foreign
country and qualified therein by certain
examinations testing basic science knowledge or who have passed a national board
examination.

CHAPTER 28
VETERINARIANS
Section

58-28-1.
58-28-2.
58-28-3.
58-28-4.
58-28-5.
58-28-6.
58-28-7.
58-28-8.
58-28-9.
58-28-10.
58-28-11.
58-28-12.
58-28-13,
58-28-14.
58-28-15.

Qualifications for license.
Applicant for license-Educational
and experience qualifications.
Temporary pennits.
License to be displayed-Renewal.
Practicing veterinary medicine, surgery and dentistry.
Persons exempted from act.
Unprofessional conduct in practice of veterinary medicine, surgery or
dentistry.
Certificates relating to animals and food-Fraudulent
issue or use
unlawful.
Practicing without a license or permit unlawful.
Violation of act-Misdemeanor.
Normal husbandry and management of farm animals by qualified person not prohibited.
Constitutionality.
License or certificate without examination.
Department of registration-Administration
of act-Powers,
authority and duties.
Continuation of licenses-Annual
renewal.

612

VETERINARIANS
58-28-16.
58-28-17.

Rules and regulations
of representative
department of registration.
Compilation instructions.

58-28-2
committee-Approval

by

58-28-1. Qualifications for license.-Lioonses
to practice veterinary
medicine, surgery and dentistry shall be granted by the department of
registration to any person who (a) is a citizen of the United States, (b)
has attained the age of twenty-one years, ( c) is of good moral character,
( d) who meets the requirements of education and experience as hereinafter provided; and ( e) who shall have passed an examination in the
theory and practice of the science of veterinary medicine, surgery and
dentistry and other subjects, a knowledge of which is commonly and generally required of practitioners of veterinary medicine, surgery and dentistry.
History:

L. 1961, ch. 141, § 1.

Title of Act.
An act to regulate the practice of veterinary medicine, surgery and dentistry,
providing for the licensing of qualified
persons as veterinarians,
and the issuing
of temporary
permits;
setting forth the
requirements
and qualifications
for licensing; defining the terms, "practicing
veterinary
medicine, surgery and dentistry," and "unprofessional
conduct"; enumerating those persons exempt from the
act; authorizing the adoption of rules and
regulations by the representative
committee; providing
for the enforcement
of
the act and penalties for its violation;

designating this act as chapter 28, Title
58, Utah Code Annotated
1953; and repealing chapter 21, Title 58, Utah Code
Annotated 1953.
Cross-References.
Committee for veterinarians,
58-1-5.
Professional Corporation Act, 16-11-1 to
16-11-15.
Collateral References.
Physicians and Surgeons~5(2).
70 C.J.S. Physicians and Surgeons

§ 11.

Validity of statutes or regulations relating to practice of veterinary medicine, 50
A. L. R. 2d 870.

58-28-2. Applicant for license-Educational and experience qualifl.cations.-The
educational and experience qualifications required of an applicant for a license to practice veterinary medicine, surgery or dentistry
are as follows:
(a) The education requirement sJrnll be graduation from a reputable
veterinary college recognized by the department of registration.
(b) The experience requirement shall be :
(1) Practice for a period of at least six months under the supervision
of a veterinarian licensed to practice in this state; or
(2) Participation
in veterinary investigational,
educational, or sanitary control work of such a nature, and for such a duration as to be the
equivalent of the experience in (b) (1) of this section; or
(3) Practice as a licensed veterinarian in another state or territory
of the United States for not less than one year, and be currently licensed
to practice in said state or territory; or
( 4) Practice as a veterinarian
while in the employ of the United
States or of some state, or political subdivision thereof, for at least one
year, or if within the state of Utah, for at least six months.
History:

L. 1961, ch. 141, §.2.

Collateral References.
Physicians and Surgeons~5(2).
70 C.J.S. Physicians and Snrgeons
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58-28-3. Temporary permits.-The department of registration may issue
a temporary permit to practice veterinary medicine in any of its branches
to any person who :
(a) Meets all requirements set forth herein, with the exception of that
set forth in section 58-28-1 ( e) of this act; provided however that the
temporary permit shall by its terms expire at the date set for the examination of the applicant, and shall permit the holder thereof to practice under
the supervision of a licensed veterinarian;
provided further that nothing
herein shall prohibit the department of registration
from extending the
expiration date of the permit until the next examination date, upon majority recommendation of the representative
committee, and a showing of
good cause why the applicant failed to take, or pass, the examination.
(b) Meets all the requirements set forth herein, with the exception of
those set forth in section 58-28-2 (b) ; provided however, that the temporary permit shall by its terms expire two years from the date of issuance
and shall permit the holder thereof to practice under the provision [supervision] of a veterinarian licensed to practice in this state.
History:

L. 1961, ch. 141, § 3.

Compiler's Notes.
The bracketed
word "supervision"
inserted by the compiler. ·

was

Collateral References.
Physicians and Surgeons@:::>5(2).
70 C.J.S. Physicians and Surgeons § 13.

58-28-4. License to be displayed-Renewal.-A
licensed veterinarian
must display his license in a conspicuous place in his principal place of
business. Such license shall be revoked for failure to so display it or for
failure to renew it on or before the 31st day of January of each year.
History:

L. 1961, ch. 141, § 4.

Collateral References.
Physicians and Surgeons(il:;:;>•5
( 2).

70 C.J.S. Physicians
23.

and Surgeons

§§ 13,

58-28-5. Practicing veterinary medicine, surgery and dentistry.-Any
person shall be regarded as practicing veterinary medicine, surgery, and
dentistry within the meaning of this act who shall within this state:
(a) Diagnose, prognose, or treat any disease, defect, deformity, wound,
injury, or physical condition of any animal; or
(b) Administer or prescribe any drug, medicine, treatment, method
or practice, or perform any operation or manipulation, or apply any apparatus or appliance for the cure, relief, or correction of any animal disease,
deformity, defect, wound, or injury, or otherwise practice any dentistry
or surgery on any animal; or
(c) Represent by verbal or written claim, sign, word, title, letterhead,
card or in any other manner that he is a licensed veterinarian,
or one
qualified to practice veterinary medicine, surgery, or dentistry;
or hold
himself out as able to practice veterinary medicine, surgery or dentistry; or
( d) Solicit, sell, or furnish any parenterally administered animal disease cures, preventions or treatments, with or without the necessary instruments for the administration of the same, or any and all worm and other
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internal parasitic remedies, upon any agreement, express or implied to
administer the said cures, preventions, treatments, or remedies; or
( e) .Assume or use the title or designation, "veterinary," "veterinarian,"
"animal doctor," "animal surgeon," or any other title, designation, words,
letters, abbreviations, sign, card, or device tending to indicate that such
person is qualified to practice veterinary medicine, surgery or dentistry.
History:

L. 1961, ch. 141, § 5.

Collateral References.
Physicians
and Surgeons~5
( 1).
70 O.J.S. Physicians and Smgeons

58-28-6. Persons exempted from act.-The
exempt from the provisions of this act:

following

§ 7.

persons shall be

(a) .Any person who practices veterinary medicine, surgery or dentistry upon any animal owned by him, and the employee of any such
person when the practice is upon an animal owned by his employer, and
incidental to his employment; provided that this exemption shall not
apply to any person, or his employee, when the ownership of an animal
was acquired for the purpose of circumventing the provisions of this act.
(b) .Any person who as a student at a reputable veterinary college
recognized by the department of registration engages in the practice of
veterinary medicine, surgery and dentistry as part of his academic training
and under the supervision and control of a licensed veterinarian;
provided, however, that such practice must be during the last two years of
the college course of instruction and shall not exceed an eighteen-month
duration.
( c) .A veterinarian who is an officer or employee of the government
of the United States or the state of Utah, or its political subdivisions,
and technicians under his supervision, while engaged in the practice of
veterinary medicine, surgery or dentistry for said government;
( d) .Any person while engaged in the vaccination of poultry, pullorum
testing, typhoid testing of poultry, and related poultry disease control
activity.
( e) .Any person who is engaged in bona fide and legitimate medical,
dental, pharmaceutical, or other scientific research; provided, that any practice of veterinary medicine, surgery, or dentistry by such person shall be
directly related to, and a necessary part of, such research.
(f) Veterinarians licensed under the laws of another state rendering
professional services in association with licensed veterinarians of this state
for a period not to exceed ninety days.
(g) Registered pharmacists of this state engaged in the sale of veterinary supplies, instruments and medicines, provided said sale is at his
regular place of business.
(h) Except as otherwise provided in section 58-28-5 ( d) herein, any
person in this state engaged in the sale of veterinary supplies, instruments
and medicines; provided the supplies, instruments and medicines shall be
sold in original packages bearing adequate identification and directions for
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application and administration;
provided further, that the sale is made
in the regular course of, and at the regular place of business.
(i) .Any person rendering emergency first aid to animals in those areas
where a licensed veterinarian is not available, and provided that suspicious
reportable diseases are reported immediately to the state veterinarian.
The foregoing enumeration of persons exempt from the provisions of this
act shall not be construed as a qualification of such persons to engage in
the practice of veterinary medicine, surgery or dentistry.
History:

L. 1961, ch. 141, § 6; 1973, ch.

132, § 1.

Compiler's Notes.
The 1973 amendment
added
"for a
period not to exceed ninety days" at the
eud of subd. (£).

Collateral References.
Physicians and Surgeons@;::o5(1).
70 C.J.S. Physicians and Surgeons

§ 9.

58-28-7. Unprofessional conduct in practice of veterinary medicine,
surgery or dentistry.-The words "unprofessional conduct" as relating to
veterinarians and the practice of veterinary medicine, surgery or dentistry
are hereby defined to include:
(a) Applying insanitary methods or procedure in the treatment of any
animal, contrary to rules and regulations adopted by the representative
committee and approved by the department of registration.
(b) Using intoxicants or drugs to such an extent as to render the user
unfit to practice veterinary medicine, surgery or dentistry.
( c) Soliciting patronage by employing directly or indirectly solicitors.
( d) Procuring any fee or recompense on the assurance that a manifestly incurable diseased condition of the body of an animal can be permanently cured.
( e) Advertising in a manner which is false or misleading or which
has as its object deception or fraud.
(f) Lending one's name to be used as a veterinarian by another person who is not licensed to practice in this state.
(g) Rendering professional service in association with a person who is
not licensed and does not hold a temporary permit.
(h) Sharing fees with any person, except a licensed veterinarian for
services actually performed.
(i) Selling any biologics containing living or dead organisms or products of such organisms, except in a manner which will prevent indiscriminate use of such biologics.
(j) Swearing falsely in any testimony or affidavit, relating to, or in
the course of, the practice of veterinary medicine, surgery or dentistry.
(k) Willful failure to report any dangerous, infectious, or contagious
disease, as required by law.
(1) Willful failure to report the results of any medical tests, as required by law, or regulation adopted pursuant thereto.
History:

L. 1961, ch. 141, § 7.
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58-28-13

58-28-8. Certificates relating to animals and food-Fraudulent
issue
or use unlawful.-It shall be unlawful for any licensed veterinarian or
holder of a temporary permit under the provisions of this act to engage
in any of the following acts:
(a) To issue or use, in a fraudulent manner, any health certificate,
inspection certificate, vaccination certificate, or test chart, or any other
certificate relating to the existence of animal diseases or the sale of animal
products for human consumption;
(b) To willfully misrepresent any findings in the inspection of foodstuffs of animal origin ;
(c) To misapply, or report, in a fraudulent manner any intradermal,
cutaneous, subcutaneous, serological, or chemical test.
History:

L. 1961, ch. 141, § 8.

58-28-9. Practicing without a license or permit unlawful.-It
shall be
unlawful for any person to practice, or engage in the practice, or attempt
to engage in the practice of veterinary medicine, surgery or dentistry, without authority to do so as in this act provided.
History:

L. 1961, ch. 141, § 9.

58-28-10. Violation of act-Misdemeanor.-Any
person
any of the provisions of this act is guilty of a misdemeanor.
History:

who violates

L. 1961, ch. 141, § 10.

58-28-11. Normal husbandry and management of farm animals by
qualified person not prohibited.-Nothing
in this act shall be construed to
prohibit any person from engaging in the normal husbandry and management of farm animals. Provided further, any qualified person while applying the science of animal nutrition or animal breeding shall be exempt
from the provisions of this act. A person shall be considered qualified
within the meaning of this paragraph if he has completed specialized training in the activity for which the exemption is claimed, as established by
regulation by the representative committee.
History:

L. 1961, ch. 141, § 11.

58-28-12. Constitutionality.-!£
any provision of this act, or the application of any provision to any person or circumstances, is held invalid,
the remainder of this act shall not be affected thereby.
History:

L. 1961, ch. 141, § 12.

58-28-13. License or certificate without examination.-The department
of registration may, upon the recommendation of the representative committee, issue a license or certificate without examination to a person who
has been licensed or registered after examination in any state, district
or territory of the United States or in any foreign country, whose educational and examinational requirements are or were at the time such license
[was] issued equal to those of this state, provided the jurisdiction issuing
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such original license or certificate will grant similar privileger. to persons
licensed or registered in this state, but the applicant shall produce satisfactory evidence of identity and good moral character.
History:

Compiler's Notes.
The bracketed word "was" was inserted
by the compiler.

L. 1961, ch. 141, § 13.

58-28-14. Department of registration-Administration
of act-Powers,
authority and duties.-Unless
otherwise specifically provided herein, the
department of registration of the state of Utah is vested with power and
authority and charged with the duty of administering the provisions of
this act in like manner and with the powers, authority and duties imposed
upon it for other professions and trades under the provisions of Title 58,
Utah Code Annotated 1953, as amended.
History:

L. 1961, ch. 141, § 14.

58-28-15. Continuation of licenses-Annual
renewal.-Persons,
who on
the effective date of this act, held licenses to practice veterinary medicine, surgery, or dentistry, theretofore issued under the laws of this state,
shall not be required to obtain additional licenses or permits under this
act, but shall otherwise be subject to all provisions of this act; and such
licenses theretofore issued shall, for all purposes, be considered licenses
issued under this act and subject to the provisions hereof, including the
requirement that licenses be annually renewed.
History:

L. 1961, ch. 141, § 15.

Compiler's Notes.
Laws 1961, ch. 141, contained
tive date. The act was approved
1961.

no effec•
March 6,

58-28-16. Rules and regulations of representative committee-Approval
representative committee may make
and initiate rules and regulations, not inconsistent with the laws of the
state, as may be necessary for the protection of the public relating to the
practice of veterinary medicine, surgery and dentistry; provided that such
rules and regulations shall be approved by the department of registration.
by department of registration.-The

History:

L. 1961, ch. 141, § 16.

58-28-17. Compilation instructions.-This
act shall be, and 1s hereby
designated, chapter 28, Title 58, Utah Code Annotated 1953.
History:

L. 1961, ch. 141, §,17.

Repealing Clause.
Section 18 of Laws 1961, ch. 141 provided: "Chapter 21, Title 58, Utah Code
Annotated 1953, is hereby repealed."

CHAPTER 29
MONEY ORDER VENDORS
Section

58-2.9-1.
58-29-2.
58-29-3.

Purpose of act.
Definitions.
License to sell checks required.
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58-29-10.
58-29-11.
58-29-12.
58-29-13.
58-29-14.
58-29-15.
58-29-16.

58-29-2

Persons exempted from license requirement.
Application for license-Contents-Investigation
and license fees.
Investigation
of application and filing of bond or security prerequisite
to issuance of license.
Surety bond or deposit of securities-Amounts
required.
Quarterly reports required-Increase
or decrease in amounts of bonds
or securities.
Term of license--Anuual
license fee.
Agents or subagents of licensee exempt from license requirementsExceptions.
Liability of licensee for payment of checks.
Checks to bear name of liceusee.
Revocation of license.
Denial or revocation of license--Notice-Hearing-Entry
and filing
of order.
Judicial review of action of department.
Violations-Penalty.

58-29-1. Purpose of act.-To protect the public from losses which
might otherwise result from the default in payment of checks or other instruments for the payment or transmission of money which have been sold
or issued by persons of inadequate financial resources or reserves, it is
necessary to provide for the licensing and regulation of the business of
selling or issuing such instruments.
History:

L. 1963, ch, 129, § 1.

Title of Act.
An act relating to the business of selling or issuing checks, money orders, or
other instruments
for the transmission
or

payment of money; providing for the licensing and regulation of such businesses
by the state department
of business regulation; providing for exemptions from the
act; providing for enforcement of the act
and a penalty for violation thereof.

58-29-2. Definitions.-As used in this act:
(1) The word "person" includes individuals, partnerships, associations
and corporations, but does not include any agency or political subdivision
of the government of the United States or of this state or of any government
foreign to the United States.
(2) The word "check" includes any check, draft, money order, personal
money order, or other instrument for the transmission of money.
(3) "Personal money order" means any instrument for the transmission
or payment of money in relation to which the purchaser or remitter appoints
or purports to appoint the seller thereof as his agent for the receipt, transmission, or handling of money, whether such instrument be signed by the
seller or by the purchaser or remitter or some other person.
( 4) The word "licensee" means a person duly licensed by the commissioner pursuant to this act.
(5) The words "to sell" mean to sell, to issue or to deliver a check.
(6) The words "to deliver'' mean to deliver a check to the first person
who, in payment for same, makes or purports to make a remittance of or
against the face amount thereof, whether or not the person who delivers
the check signs the check as maker, drawer, or otherwise.
(7) The word "department"
means the state department of business
regulation of Utah.
History:

L. 1963, ch. 129, § 2.
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58-29-3. License to sell checks required.-No
person, except those
specified in section 58-29-4, shall engage in the business of selling checks,
as a service or for a fee or other consideration, without first obtaining a
license hereunder. Any person engaged in said business on the effective
date of this act may continue to engage therein without a license until the
department shall have acted upon his application for a license, provided
that such application be filed within thirty days after the effective date of
this act.
L. 1963, ch. 129, § 3.

History:

Compiler's Notes.
Laws 1963, ch. 129, contained

58-29-4.

tive elate.
16, 1963.

The act was approved

March

no effec-

Persons exempted from license requirement.-N o license to

sell checks as mentioned
of the following :

in this act shall be required

hereunder

of any

(1) Banks, trust companies, building and loan associations, and savings
and loan associations, whether organized under the laws of this state or
of the United States; provided that nothing herein shall be deemed to
enlarge the powers of the foregoing persons; or
(2) Incorporated telegraph companies in so far as they receive money
at any of their respective offices or agencies for immediate transmission by
telegraph; or
(3)
History:

Agents of a licensee, as provided in section 58-29-10.
L. 1963, ch. 129, § 4.

58-29-5. Application for license-Contents-Investigation
and license
fees.-Each
application for a license hereunder shall be in writing, under
oath, and in the form prescribed by the department. The application shall
contain such relevant information, including financial statements, as the
department may require to aid him in determining the financial responsibility, experience, character and general fitness of the applicant, or if the
applicant is other than an individual, of the members, officers or directors,
of the applicant. At the time of making such application, the applicant
shall pay to the department the sum of $25 as a fee for investigating the
application and the sum of $50 as a license fee for the period ending with
the current calendar year; provided that if the license is granted after
June thirtieth in any year the license fee shall be $25.
History:

L. 1963, ch. 129, § 5.

58-29-6. Investigation of application and filing of bo•nd or security prerequisite to issuance of license.-Upon
the filing of such application, accompanied by the sums stated in section 58-29-5, the department shall investigate the application and if it shall find that the financial responsibility,
experience, character and general fitness of the applicant are such as to
warrant the belief that the business will be operated lawfully, honestly
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and fairly, within the purposes of this act, it shall notify the applicant that
a license to engage in the business of selling checks in this state will be
issued upon the :filing by the applicant of a surety bond or other securities,
as provided in section 58-29-7.
History:

L. 1963, ch. 129, §,6.

58-29-7. Surety bond or deposit of securities-Amounts
required.-The
department shall not issue a license to the applicant until there has been
filed with the department a surety bond, issued by a surety or bonding
company authorized to do business in this state, in the principal sum of
$10,000, and in an additional principal sum of $10,000 for ,each location, in
excess of one, at which the applicant proposes to sell checks in this state;
provided that any applicant may apply to be licensed under a bond for a
principal sum of less than $10,000 for any location at which the department
finds, from verified :financial records or statements of the applicant, that the
aggregate of applicant's liabilities at any one time on outstanding checks
to be sold pursuant to this chapter at such location will be a sum less
than $10,000 and upon such :finding, the department shall issue a license to
the applicant for such location upon the :filing by the applicant of a surety
bond in the amount of such stated aggregate liability, but in no event shall
a bond for license under this chapter be less than $2,500 in principal amount
and no bond shall be required to be in excess of $50,000. If the bond :filed
be in a principal sum of less than $50,000, it shall be accompanied by a
list of the locations at which the business is to be conducted. The bond
shall be in form satisfactory to the department and shall run to the state
for the benefit of any claimants against the applicant or his agents to
secure the faithful performance of the obligations of the applicant and his
agents with respect to the receipt, handling, transmission and payment
of money in connection with the sale of checks. The aggregate liability of
the surety in no event shall exceed the principal sum of the bond. Such
claimants against the applicant or his agents may themselves bring suit
directly on the bond, or the attorney general may bring suit thereon in
behalf of such claimants, either in one action or successive actions.
In lieu of such corporate surety bond, or of any portion of the principal
thereof as required by this section, the applicant may deposit with the
department securities consisting of interest-bearing stocks and bonds, notes,
debentures or other obligations of the United States or any agency or instrumentality thereof, or guaranteed by the United States, or of this state,
or of a city, county, town, school district or instrumentality
of this state,
to an aggregate amount, based on principal amount or market value, whichever is lower, of not less than the amount of the required corporate surety
bond or portion thereof. The securities shall be deposited with the department to secure the same obligations as would the surety bond, but the
depositor shall be entitled to receive all interest and dividends thereon, shall
have the right, with the approval of the commissioner, to substitute other
securities for those deposited, and shall be required to do so on written
order of the department made for good cause shown.
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If the department finds that the bond or securities so filed are in proper
form, he shall issue to the applicant a license to engage in the business of
selling checks in this state.
History:

L. 1963, ch. 129, § 7.

58-29-8. Quarterly reports required-Increase
or decrease in amounts
of bonds or securities.-After
a license has been granted, the licensee shall
thereafter maintain the bond or securities in the amount prescribed in section 58-29-7. Each licensee who does not have on file or deposit such bond
or securities in the undiminished principal sum of $50,000, shall file quarterly reports with the department, setting forth the locations at which he
sells checks in this state and the aggregate of his liabilities on outstanding
checks as of January 1, April 1, July 1, and October 1 in each year, the
report for each such date being due on or before the 15th day thereafter.
Within ten days following the filing of such a report, the principal sum of
the bond or securities shall be increased to reflect any increase in the
number of locations, or aggregate of liabilities, and may be decreased to
reflect any decrease in the number of locations or aggregate of liabilities.
If the department shall at any time reasonably determine that the bond or
securiites are insecure, deficient in amount, or exhausted in whole or in
part, he may by written order require the filing of a new or supplemental
bond or the deposit of new or additional securities in order to secure
compliance with this act, such order to be complied with within thirty days
following service thereof upon the licensee.
History:

L. 1963, ch. 129, § 8.

58-29-9. Term of license-Annual
license fee.-Each
license shall remain in full force and effect until surrendered or revoked. Every licensee
shall, on or before the tenth day of each December, pay to the department
the sum of $50 as a license fee for the succeeding calendar year.
History:

L. 1963, ch. 129, § 9.

58-29-10. Agents or subagents of licensee exempt from license requirelicensee may conduct his business at one or more
locations within this state, as follows:
(1) The business may be conducted through or by means of such
agents and subagents as the licensee may from time to time appoint.
(2) No license under this act shall be required of any such agent or
subagent, except as provided in the following subsection.
(3) An agent or subagent other than a person referred to in subsections (1) and (2) of section 58-29-4, who sells the licensee's checks overthe-counter to the public shall not be exempt from licensing under this act
if such agent or subagent, in the regular conduct of such business, receives
or at any time has access to (a) the licensee's checks which, having been
paid, are returned through banking channels or otherwise for verification
or for reconciliation or accounting with respect thereto or (b) bank statements relating to checks so returned. This subsection shall not affect the

ments-Exceptions.-A
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exemption of any agent of the licensee who does not sell checks over-thecounter to the public.
History:

L. 19,63, ch. 129, § 10.

58-29-11. Liability of licensee for payment of checks.-Each
licensee
shall be liable for the payment of all checks which he sells, in whatever
form and whether directly or through an agent as the maker or drawer,
according to the negotiable instrument laws of this state; and a licensee
who sells a check, whether directly or through an agent, upon which he
is not designated as maker or drawer, shall nevertheless have the same
liabilities with, respect thereto as if he had signe<! the check as the drawer
of the check.
History:

L. 1963, ch. 129, § 11.

58-29-12. Checks to bear name of licensee.-Every
check sold by a
licensee, directly or through an agent, shall bear the name of the licensee
clearly imprinted thereon.
History:

L. 1963, ch. 129, § 12.

58-29-13. Revocation of license.-The
department may revoke a license on any ground on which it may refuse to grant a license, for violation
of any provision of this act, or for failure to comply with any order duly
issued by the department under this act. The department, if it has reasonable cause to believe that the grounds for revocation exist, may investigate
the business, books and records of the licensee.
History:

L. 1963, ch. 129, § 13,

68-29-14. Denial or revocation of license-Notice-Hearing-Entry
and
filing of order.-No license shall be denied or revoked except on ten days'
written notice to the applicant or licensee. Upon receipt of such notice the
applicant or licensee may, within ten days, thereafter, make written demand
for a hearing. The department upon receipt of such demand shall proceed
with reasonable promptness to hear and determine the matter as provided
by law.
Whenever the department, after such hearing, shall enter an order
adverse to the applicant or licensee, it shall immediately notify the applicant
or licensee of such order. Within five days after the entry of such order,
the department [sic] shall file with the department its findings and summary of the evidence supporting them and it shall immediately deliver a
copy thereof to the applicant or licensee.
History:

L. 1963, ch. 129, § 14.

58-29-15. Judicial review of action of department.-Within
twenty days
after notice that the department has denied an application for rehearing
or, if application is granted, within twenty days after notice of a decision
or [on] rehearing, any party aggrieved by the order of the department may
apply to the Supreme Court for judicial review of the action of the depart-
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ment. The provisions of the Utah Rules of Civil Procedure relating to
extraordinary
writs shall apply to the proceedings before the Supreme
Court.
Cross-Reference.

L. 1963, ch. 129, § 15.

History:

Compiler's Notes.
The bracketed
word
by the compiler.

Extraordinary
writs,
cedure, Rule 65 B.
"on"

Rules of Civil Pro-

was inserted

58-29-16. Violations-Penalty.-Any
person and the several members,
officers, directors, agents and employees thereof who violates or participates
in the violation of any provision of this act shall be guilty of a misdemeanor.
Each transaction in violation of this act and each day that a violatioR
continues shall be a separate offense.
L. 1963, ch. 129, § 16.

History:

Separability
Clause.
Section 17 of Laws 1963, ch. 129 provided: "If any provisions
of this act, or

the application
of any provision
person or circumstance,
is held
the remainder
of this act shall
affected thereby."

to any
invalid,
not be
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feesBond-Filing
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Definitions.-As used in this act:
(a) "Debt management" means the planning and management of the
financial affairs of a debtor for a fee and the receiving therefrom money or
evidences thereof for the purpose of distributing the same to his creditors
in payment or partial payment of his obligations.
(b) "Licensee" means any individual, copartnership,
unincorporated
association or corporation licensed under this act.
(c) "Department of registration" means the department of state government within the department of business regulation as defined in 58-1-1,
Utah Code Annotated 1953.
58-30-1.
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( d) "Debtor" means a person, fifty per cent or more of whose income
is in the form of wages or salaries.
( e) "Office" means each location by street number, building number,
city and state where any person engages in debt management.
(f) "Creditor" means a person for whose benefit moneys are being
collected and disbursed by licensee.
History:

L. 1963, ch. 130, § 1.

Title of Act.
An act to regulate the business of debt
management;
to require licenses and to fix
fees therefor;
to prescribe
powers and
duties of the department
of registration
and the director thereof; to prescribe con-

ditions for debt management
contracts;
to
provide for the disposition
of revenues;
and to provide penalties
for violation of
the provisions of this act.

Collateral References.
Regulation
of debt
95 A. L. R. 2d 1354.

adjusting

business,

58-30-2. Exempt businesses and professions.-Any person engaged in
debt management shall be deemed to be rendering :financial planning service, but this act shall not apply to the following when engaged in the regular course of their respective businesses and profession.
(a) Attorneys at law.
(b) Banks, :fiduciaries, :financing and lending institutions,
as duly
authorized and admitted to transact business in this state and performing
credit and :financial adjusting service in the regular course of their principal
business.
( c) Title insurers and abstract companies, while doing an escrow
business.
( d) Employees of licensees under this act.
( e) Judicial officers or others acting under court orders.
(f) Nonprofit religious, fraternal
or co-operative organizations offering debt management service exclusively for their members.
(g) Nonprofit corporations
organized to render financial planning
service to the public.
History:

L. 1963, ch. 130, § 2.

58-30-3. License required.-After
July 1, 1963, it shall be unlawful
for any person to engage in the business of debt management without first
obtaining a license as required in this act.
History:

L. 1963, ch. 130, § 3.

58-30-4. Application for license-Contents-License
and investigation
fees - Bond - Filing of contract - Expiration date of license - Actions
against licensee and sureties-Service of process.-Any person desiring to

obtain a license to engage in the debt management business in this state
shall file with the department of registration an application in writing,
under oath, setting forth his business name, the exact location of his office,
names and addresses of all officers and directors of an association or a
corporation, and if a partnership, the partnership name and the names and
addresses of all partners, and a copy of the certificate of assumed name
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or certificate of copartnership or articles of incorporation. At the time of
filing the application the applicant shall pay to the department of registration a license fee of $50 for each office and an investigation fee of
$50. At the time of filing the application the applicant shall furnish a
bond to the people of the state in the sum of $25,000, conditioned upon
the faithful accounting of all moneys collected upon accounts entrusted to
such person engaged in debt management, and their employees and agents,
and upon the faithful observance of the provisions of this act and the
contract between the licensee and the debtor. The bond or bonds shall be
approved by the department of registration and filed in the office of the
department of registration. No person, firm or corporation shall engage
in the business of debt management until a good and sufficient bond is filed
in accordance with the provisions of this act.
Each applicant for a license shall file with his application a blank copy
of the contract intended to be used between the licensee and the debtor and
shall file with the department of registration a copy of all changes and
amendments thereto.
The license issued under this act shall expire on December 31 next
following its issuance unless sooner surrendered, revoked or suspended, but
may be renewed as provided in this act.
Any person who suffers any loss or damage by reason of the neglect
or infidelity of a licensee, his employees or agents, or by the licensee's violation of any of the provisions of this act or of the contract between him
and the debtor shall have a right of action against the licensee and the
sureties on his bond.
Each applicant for a license shall file with his application a written
appointment of the director of registration as agent of the applicant for
service of process in this state. Service upon the director shall be sufficient
service upon any licensee under this act.
History:

L. 1963, ch. 130, § 4.

68-30-5. Issuance of license-Findings
required.-Upon
the filing of the
application and the payment of the fees and the approval of the bond, the
department of registration shall investigate the facts, and if it finds that
the financial responsibility, experience, character and general fitness of the
applicant and of the members thereof, if the applicant is a partnership
or an association, and of the officers and directors thereof, if the applicant
is a corporation, are such as to command the confidence of the community
to warrant belief that the business will be operated fairly and honestly
within the purposes of this act and that the applicant or the applicant
and the members thereof or the applicant and the officers and directors
thereof have not been convicted of any crime involving moral turpitude,
or that such person has not had a record of having defaulted in the payment of money collected for others, including the discharge of such debts
through bankruptcy
proceedings, the commission shall issue the applicant a license to engage in the debt management business. The commis-
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sion may require as part of the application a credit report and such information as it finds necessary.
History:

L. 1963, ch. 130, § 5.

58-30-6. Renewal of license-Fee.-Each
licensee on or before December 1 may make application to the department of registration for renewal
of its license. The application shall be on the form prescribed by the department of registration and shall be accompanied by a fee of $10 together
with a bond as in the case of an original application. A separate application shall be made for each office.
History:

L. 1963, ch. 130, § 6.

58-30-7. Grounds for denial, revocation or suspension of license-Hearing required-License
not transferable.-(1)
The department of registration may deny, revoke or suspend any license issued under this act for the
following causes:
(a) Conviction of a felony or of a misdemeanor involving moral turpitude.
(b) For violating any of the provisions of this act or rules and regulations of the department.
(c) For fraud or deceit in procuring the issuance of the license.
( d) For indulging in a continuous course of unfair conduct.
( e) For insolvency, filing in bankruptcy, receivership, or assigning
for the benefit of creditors by any licensee or applicant for a license under
the act.
(2) The denial, revocation or suspension of a license shall only be
made upon specific charges in writing, under oath, filed with, or by, the
department of registration, whereupon a hearing shall be had as to the
reasons for any denial, revocation or suspension and a certified copy of the
charges shall be served on the licensee not less than ten days prior to
the hearing.
(3) No license shall be transferable or assignable.
History:

L. 1963, ch. 130, § 7,

58-30-8. Contract between licensee and debtor. - Each licensee shall
make a written contract between himself and a debtor and immediately
furnish the debtor with a copy of the contract. The contract shall set forth
the complete list of the debtor's obligations to be adjusted, a complete list
of the creditors holding such obligations, the total charges agreed upon for
the services of the licensee and the beginning and expiration date of the
contract. No contract shall be for a period longer than thirty-six months. A
new contract cannot be entered into between the parties until the contract
in existence has expired by its own terms. All contracts shall contain a provision allowing the debtor to terminate the same at his pleasure without
penalty to him.
History:

L. 1963, ch. 130, § 8.
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58-30-9. Bank account for debtors-Books,
accounts and records.-Each
licensee shall maintain a separate bank account for the benefit of d,ebtors
in which all payments received from the debtor for the benefit of creditors
shall be deposited and in which all payments shall remain until a remittance is made to either the debtor or the creditor. Every licensee shall
keep, and use in his business, books, accounts and records which will enable
the department of registration to determine whether such licensee is complying with the provisions of this act and with the rules and regulations
of the department of registration. Every licensee shall preserve such books,
accounts and records for at least seven years after making the final entry
on any transaction recorded therein.
History:

L. 1963, ch. 130, § 9.

58-30-10. Examinations
by department of registration.-The
department of registration may examine without notice the condition and affairs
of each licensee. In connection with any examination, the department of
registration may examine on oath any licensee, and any director, officer,
employee, customer, creditor or stockholder of a licensee concerning the
affairs and business of the licensee. The department of registration shall
ascertain whether the licensee transacts its business in the manner prescribed by law and the rules and regulations issued by the department.
The licensee shall pay the actual cost of the examination, as determined by
the department of registration, which fee shall be deposited in the state
treasury to the credit of the general fund. Failure to pay the examination
fee within thirty days of receipt of demand from the department of registration shall automatically suspend the license until the fee is paid.
In the investigation of alleged violations of this act, the department of
registration may compel the attendance of any person or the production of
any books, accounts, records, and files used, and may examine under oath
all persons in attendance.
History:

L. 1963, ch. 130, § 10.

58-30-11. Fees received by licensees.-(a)
The fee of the licensee for
assuming the responsibility of debt management shall be agreed upon in
advance and stated in the contract and provisions for settlement in case of
prepayment shall be clearly stated in the contract. Except for an initial
retainer fee, which shall not exceed $25, fees shall be amortized equally
each month over the length of the contract and no more than the monthly
amortized amount may be applied to charges while the con.tract is in full
force and effect, except in event of prepayment. 'l'he total fee received by a
licensee ( except for the initial retainer fee) shall not exceed in the aggregate ten per cent (10%) of the payments actually distributed by the licensee
to the creditors of the debtor. In the event of total payment of the contract before the term of the contract has expired, the licensee will be
entitled to an amount equal to not more than seven per cent of tb,e remaining
unamortized listed indebtedness specified in the terms of the contract.
(b) A licensee shall not receive any fee other than an initial retainer
fee unless he has the consent of at least fifty-one per cent of the total amount
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of indebtedness and of the total number
licensee's contract with the debtor.
History:

58-30-13

BUSINESS

of the creditors

listed

in the

L. 1963, ch. 130, § 11.

58-30-12.
shall:

Duties of licensee in operation of business.-Each

licensee

(a) Keep complete and adequate records during the term of the
contract and for a period of seven years from the date of cancellation or
completion of the contract with each debtor, which records shall contain
complete information regarding the contract, extensions thereof, payments,
disbursements and charges, which records shall be open to inspection by the
department of registration and its duly appointed agents during normal
business hours.
(b) Make remittances to creditors within fifteen days after receipt of
any funds, less fees and costs, unless the reasonable payment of one or more
of the debtor's obligations requires that such funds be held for a longer
period so as to accumulate a sum certain.
(c) Upon request furnish the debtor a written statement of his account
each ninety days, or a verbal accounting at any time the debtor may request
it during normal business hours.
( d) No licensee shall accept an account unless a written and thorough
budget analysis indcates that the debtor can reasonably meet the requirements required by the budget analysis.
( e) In the event a compromise of a debt is arranged by the licensee
with any one or more creditors, the debtor shall have the full benefit of
that compromise.
History:

L. 1963, ch. 130, §.12.

58-30-13.

Prohibited acts.-N o licensee shall:

(a) Purchase from a creditor any obligation of a debtor.
(b) Operate as a collection agent and as a licensee as to the same
debtor's account.
( c) Execute any contract or agreement to be signed by the debtor
unless the contract or agreement is fully and completely filled in and finished.
( d) Receive or charge any fee in the form of a promissory note or other
promise to pay, or receive or accept any mortgage or other security for
any fee, either as to real or personal property.
( e) Pay any bonus or other consideration to any person for the referral
of a debtor to his business, nor shall he accept or receive any bonus, commission or other consideration for referring any debtor to any person for
any reason.
(f) Advertise his services, display, distribute, broadcast or televise or
permit to be displayed, advertised, distributed, broadcasted or televised
his services in any manner whatsoever wherein any false, misleading or
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deceptive statement or representation with regard to the services to be
performed by the licensee or the charges to be made therefor.
History:

L. 1963, ch. 130, § 13.

58-30-14. Operation without license-Violations-Penalties.-(1)
Any
person, partnership, association, corporation or any other group of individuals, however organized, or any owner, partner, member, officer, director,
employee, agent or representative thereof who, willfully or knowingly engages in the business of debt management without the license required
by this act, is guilty of a misdemeanor.
(2) Any licensee under this act who violates any provision of this act is
guilty of a misdemeanor, and upon conviction, in addition to other penalties
shall forfeit his license.
L. 1963, ch. 130, § 14.

History:

68-30-15. Disposition of fees collected.-All
fees collected under the
provisions of this act shall be paid promptly into the state treasury to the
credit of the general fund.
History:

L. 1963, ch. 130, § 15.
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58-31-1. Title of act.-This
the "Nurse Practice Act."

act shall be known and may be cited as
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NURSE PRACTICE ACT
History:

L. 1963, ch. 121, § 1.

Code Annotated 1953, as amended by chapter 104, Laws of Utah 1953, section 5814-10, Utah
Code Annotated
1953, as
amended by chapter 102,, Laws of Utah
1953, and section 58-14-6.1, U:tah Code Annotated 1953, as amended by chapter 103,
Laws of Utah 1953; and amending section
58-1-5, Utah Code Annotated
1953, as
amended by chapters 95, 96, 97 and 105,
Laws of Utah 1953, chapter 115, Laws of
Utah 1957, chapters
100, 101 and 102,
Laws of Utah 1959, and chapters 133 and
134, Laws of Utah 1961.

Title of Act.
An act to provide for the regulations of
the practice of nursing; to provide for a
state board of nursing;
to define the
powers and duties of the board including
licensure of practitioners
of nursing and
establishment of standards for educational
programs in preparation for nursing practice, and to prescribe penalties for violations of this act; and repealing sections
58-14-1, 58-14-2, 58-14-4, 58-14-6, 58-14-8,
and 58-14-11, Utah Code Annotated 1953,
section 58-14-3, Utah Code Annotated 1953,
as amended by chapter 100, Laws of Utah
1953, section 58-14-5, Utah Code Annotated
1953, as amended by chapter 101, Laws of
Utah 1953, section 58-14-7, Utah Code Annotated 1953, as amended by chapter 16,
Laws of Utah 1955, section 58-14-9, Utah

Cross-Reference.
Application
of "Good
ute," 58-12-23.

Samaritan

Collateral References.
Physicians and Surgeonse=>l.
70 C.J.S. Physicians and Surgeons

Stat-

§ 1.

58-31-2. Purpose of act-License required.-The purpose of this act is
to safeguard life and health and to promote the public interest and welfare.
In order to accomplish this, any person practicing or offering to practice
professional nursing or practical nursing after the effective date of this act,
within the state of Utah for compensation, shall before entering upon such
practice be licensed as hereinafter provided . .After the effective date of this
act it shall be unlawful for any person not so licensed to practice professional or practical nursing in this state or to use any sign, card or device to
indicate that such person is a professional, registered nurse or a licensed
practical nurse.
History:

tive date.
22, 1963.

L. 1963, ch. 121, § 2.

Compiler's Notes.
Laws 1963, ch. 121, contained

The act was approved

March

no effec-

58-31-3. Application of general registration department· laws.-The
general provisions of Title 58, Utah Code .Annotated 1953, as aII1ended, shall
be applicable to the administration and enforcement of this act in so far
as they are not in conflict herewith.
History:

L. 1963, ch. 121, §3.

58-31-4. Definitions.- When used in this act :
(1) The term "commission" means the commission of business regulation of the state of Utah.
(2) The term "department"
means the department of registration
within the department of business regulation of the state of Utah.
(3) The term "director" means the director of registration of the de-partment of registration of the state of Utah.
(4) The term "board" means the state board of nursing.
(5) The term "practice of professional nursing" means the performance
for compensation of any act in the observation, care, and counseling of the
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ill, injured, or infirm, or in the maintenance of health or prevention of illness
of others, or in the supervision and teaching of other personnel, or the administration of medications and treatments as prescribed by a licensed physician, dentist, or other licensed medical practitioner, which acts require
substantial specialized judgment and skill and are based on knowledge and
application of the principles of the biological, physical, and social sciences.
The foregoing shall not be deemed to include acts of diagnosis or prescription of therapeutic or corrective measures.
(6) The term "practice of practical nursing" means the performance
for compensation of acts in the care of the ill, injured or infirm under the
direction of a registered nurse, a licensed physician, a licensed dentist,
or other licensed medical practitioner, by one having the substantial specialized skill, judgment and knowledge required in practical nursing.
(7) The term "accredited nursing education program" means the course
of study prescribed by the faculty of a school of nursing and approved by
the board and certified to by a letter from the director.
History:
L. 1963, ch. 121, § 4; 1965,
ch. 119, § 1.

Compiler's Notes.
The 1965 amendment rewrote subd. (5).
Prior to amendment
it read: "The term
'practice of professional nursing' means the
performance
for compensation or personal
profit of any act in the observation, nursing care or counseling of the ill, injured or
infirm, or in the maintenance
of health or
the prevention
of illness of others, or in
the supervision and teaching of other personnel to perform any of such acts or in
the administration
of medicines or treat-

ment as prescribed
by a licensed physician, a licensed dentist or other licensed
medical practitioner,
or the performance
of any service requiring substantial
specialized judgment and skill in the treatment of such persons, based on knowledge
of principles of biological, physical and
social sciences. The foregoing shall not be
deemed to authorize acts of diagnosis or
the prescription
of therapeutic
or corrective measures."

Collateral References.
Physicians and Surgeons~l.
70 C.J.S. Physicians and Surgeons

§ 1.

58-31-5. State board of nursing-Composition and designation of members-Term of office-Removal from office--Per diem compensation and expenses.-There
is hereby created a state board of nursing which shall be
composed of four registered nurses, two licensed practical nurses and one
registered nurse who is either an instructor in practical nursing or a
director of a practical nurse school. The board members shall be designated
by the director and confirmed by the governor. In designating such members
he shall, in the case of registered nurses, give due consideration to the recommendations made by the Utah State Nurses Association, and, in the case of
the licensed practical nurses, he shall give due consideration to recommendations made by the Licensed Practical Nurses Association of Utah. The term
of office shall be three years provided, however, that of those first appointed
under this act, two of the registered nurses and one of the practical nurses
shall be appointed for a period of one year, and one of the registered
nurses and the registered nurse who is either an instructor in practical
nursing or a director of a practical nurse school shall be appointed for a
period of two years, and one of the practical nurses and one of the registered nurses shall be appointed for a period of three years.

632

NURSE PRACTICE ACT

58-31-7

The term of office of each member now serving on the committee as provided for in section 58-1-5, Utah Code Annotated 1953, shall terminate upon
the effective date of this act and the members of the board shall be appointed as herein provided immediately thereafter.
The commission may remove from office any board member for neglect
of duty, incompetence or unprofessional conduct.
Each member of the board shall receive $15 for every day or portion
thereof actually spent in the performance of his or her duties and his or her
necessary traveling and subsistence expenses actually incurred in the discharge of such duties.
History:

L. 1963, ch. 121, § 5.

Compiler's Notes.
Laws 1963, ch. 121, contained no effective data. The act was approved March
22, 1963.

Collateral References.
Physicians
and Surgeons~5(2).
70 C.J.S. Physicians and Surgeons

§ 13.

58-31-6. Qualifications of board members-Filing of oath.-a.
The registered nurse members of the board shall be citizens of the United States
and residents of Utah. 'l'hey shall be in good physical and mental health and
shall possess the following additional qualifications:
(1) Be a graduate of a state accredited educational program for the
preparation of practitioners of professional nursing; and
(2) Be a graduate of a recognized college with a major in a field of
nursing.
(3) Have had at least three years' experience immediately preceding
appointment in nursing administration or teaching in an institution having
an educational program to prepare practitioners of nursing.
b. The licensed practical nurse members of the board shall be citizens
of the United States and residents of Utah. They shall be in good physical
and mental health and shall possess the following additional qualifications:
(1) Be duly licensed as a licensed practical nurse in the state of Utah.
(2) Be a graduate of a state accredited school for the preparation of
licensed practical nurses.
(3) Be a graduate of an approved high school or the equivalent thereof.
( 4) Have actively participated for a period of not less than three years
in his or her nursing organization.
(5) Shall have been actively engaged in nursing for a period of three
years immediately preceding his or her appointment.
c. Before entering upon his or her duties, each board member shall file
with the director an oath of office.
History:

L. 1963, ch. 121, § 6.

58-31-7. Meetings of board-Quorum-Powers of board.-a.
The board
shall meet annually in the month of January to elect from its members a
chairman and a secretary. It may hold such other special meetings as it may
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deem necessary. A majority of the board including one such officer shall
constitute a quorum at any meeting.
b. The board is authorized to:
(1) Adopt and from time to time revise such rules and regulations not
inconsistent with the law as may be necessary to enable it to carry into
effect the provisions of this act.
(2) Recommend to the department minimum standards for educational
programs preparing persons for licensure under this act.
( 3) Provide for surveys of such programs every three years and at
such other times as it may deem necessary.
(4) Recommend accreditation by the department of such programs as
meet the minimum standard requirements.
(5) Recommend to the department the denial of or the withdrawal
from accreditation of educational programs for failure to meet the prescribed minimum standard requirements.
(6) Examine and recommend for licensure duly qualified applicants.
(7) Make an annual report to the director.
(8) Recommend to the department a qualified person, who shall not
be a member of the board, to serve as nursing consultant. The nursing
consultant shall be appointed by the department.
History:

L. 1963, ch. 121, § 7.

Collateral References.
Physicians
and Surgeonse::>5 (2).
70 C.J.S. Physicians and Surgeons

§ 13.

58-31-8. Qualifications of nursing consultant.-The nursing consultant
shall meet all the qualifications for registered nurse board members and
shall in addition have at least five years' experience, immediately preceding
appointment, in teaching in or administration of a program for preparing
practitioners of nursing.
History:

L. 1963, ch. 121, § 8.

58-31-9. Registered nurses-Requirements for license-ExaminationTemporary perm.it-Fees--Use of title "registered nurse" and "R.N."-a.
An applicant for a license to practice professional nursing shall submit to
the department a written, verified statement that the applicant:
(1) Is of good physical and mental health.
(2) Is of good moral character.
(3) Has completed an approved high school education or the equivalent
thereof, as determined by the board.
(4) Has completed a state accredited professional nursing education
program.
b. The applicant shall pass a written examination in such subjects as
the board may determine. The department shall determine the time and
place for the examination. Upon successfully passing such examination, the
department shall issue to the applicant a license to practice professional
nursing as a registered nurse.
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c. A temporary permit to practice professional nursing as a registered
nurse within the state of Utah may be granted for a period not exceeding
four months:
(1) To an applicant who is duly licensed to practice professional nursing in another state; or
(2) To a recent graduate of any approved school of nursing who in tqe
opinion of the board meets all requirements for licensure except the passing
of the examination or completion of formal proof of qualifications for
licensure without examination.
d. The department shall collect, in advance, fees as follows:
(1) Application for license as a registered nurse: $20.
(2) Re-examination: $10.
(3) Letter of certification or each form issued to meet written requests: $1.
(4) Application for a temporary permit: $3.
( 5) Annual renewal: $4.
( 6) Application for reinstatement, after revocation or expiration for
nonpayment of renewal fees: $10, plus all annual renewal fees during
the period of revocation or expiration.
(7) Proctoring: $15.
e. Any person who· holds a license to practice professional nursing in
this state shall have the right to use the title; "registered nurse" and the
abbreviation "R.N." No other person shall assume such title or use such
abbreviation or any other words, letters, signs, or devices to indicate that
the person using the same is a registered nurse.
f. Any person holding a license or certificate of registration to practice
nursing as a registered nurse heretofore issued by the d,epartment which is
valid on the effective date of this act shall thereafter be deemed to be
licensed as a registered nurse.
History:

L. 1963, ch. 121, § 9.

Compiler's Notes.
Laws 1963, ch. 121, contained no effective date. The act was approved March
22, 1963.

Collateral References.
Physicians and Surgeons€;::::,4.
70 C.J.S. Physicians and Surgeons

§ 12.

58-31-10. Practical nurses-Requirements for license-Examination~
Temporary permit-Issuance of license without examination-Fees'--Use of
title "licensed practical nurse" and "L.P.N."-a. An applicant for a license
to practice as a licensed practical nurse shall submit to the board a verified
statement that the applicant:
(1) Is of good physical and mental health.
(2) Is of good moral character.
(3) Has completed at least two years of high school or its equivalent
as determined by the board.
(4) Has completed a state accredited practical nurse education program.
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b. The applicant shall be requirecl to pass a written examination in such
subjects as the board may determine. The department shall determine the
time and place of the examination. Upon successful completion of the examination, the department shall issue to the applicant a license to practice
as a licensed practical nurse.
c. A temporary permit to practice nursing as a licensed practical nurse
within the state of Utah may be granted for a period not exceeding four
months:
(1) For an applicant who is duly licensed to practice nursing as a
licensed practical nurse in another state; or
(2) To a person who has completed a state accredited practical nurse
education program who in the opinion of the board meets all requirements
for licensure except the passing of the examination or comp,letion of formal
proof of qualifications for licensure without examination.
d. The department may issue a license to practice as a licensed practical nurse without examination to any applicant who has been duly
licensed or registered as a licensed practical nurse to perform similar
services under a different title, under the laws of another state, provided
the applicant's qualifications and credentials meet those required of licensed
practical nurses in this state for the same year of graduation. The duration
of the practical nursing program shall be the same as that required for
Utah programs.
e. The department shall collect, in advance, fees as follows:
(1) Application for license as a practical nurse: $15.
(2) Re-examination: $7.50.
(3) Letter of certification or each form issued to meet written request:
$1.
(4) Application for a temporary permit: $3.
(5) Annual renewal: $4.
( 6) Application for reinstatement, after revocation o·r expiration for
nonpayment of renewal fees: $7.50, plus all annual renewal fees during
the period of revocation or expiration.
(7) Proctoring: $10.
f. Any person who holds a license to practice as a licensecl practical
nurse in this state shall have the right to use the title "licensed practical
nurse" and the abbreviation "L.P.N." No other person shall assume such
title or use such abbreviation or any other words, letters, signs or devices
to indicate that the person using the same is a licensed practical nurse.
g. Any person holding a license to practice as a licensed practical nurse
heretofore issued by the department, which is valid on the effective date of
this act, shall be deemed to be licensed as a practical nurse.
History:

L. 1963, ch. 121, § 10.

Compiler's Notes.
Laws 1963, eh. 121, contained no effective date. The act was approved March
22, 1963.

Collateral References.
Physicians and Surgeons@;,>4.
70 C.J.S. Physicians and Surgeons
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58-31-11. Renewal of license.-The
license of every person licensed
under the provisions of this act shall be renewed annually, as provided for
in section 58-1-23, Utah Code Annotated 1953. Any licensee who has allowed
his or her license to expire by failing to renew said license may be reinstated in accordance with the provisions of this act pertaining to fees.
History:

L. 1963, ch. 121, § 11.

58-31-12. Publication of roster of nurses.-A
roster showing the names
and addresses of all registered nurses and licensed practical nurses shall
be published by the department each year.
History:

L. 1963, ch. 121, § 12.

58-31-13. Schools of nursing-Requirements for approval by board-Removal from list of accredited schools.-a.
An institution within the state

desiring to conduct or conducting a nursing education program to• p,repare
professional or practical nurses shall apply to the department and submit
evidence that:
(1) Its nursing program meets the minimum standard requirements
for professional or practical nursing programs, as established by the board.
b. A survey of the institution and its entire nursing education program
shall be made by the nursing consultant or by other professional nursing
personnel designated by the board who shall submit to the board a written
report of such survey. If the requirements for an accredited nursing education program are met, the department shall approve the school as an
accredited school of nursing.
It shall be the duty of the board through its nursing consultant to survey periodically all schools of nursing in the state and written reports of
such surveys shall be submitted to the board. If the board determines that
a nurse education program is not maintaining the standards required by
the statutes and the rules and regulations established by the board, notice
thereof in writing specifying the defect or defects and the recommendations
shall be given to• the institution conducting the program. If such institution
fails to correct such defect or defects to the satisfaction of the board within
a reasonable time, it may upon a hearing, after twenty days' notice, remove
such school from the list of accredited schools of nursing. The notice shall
state the purpose, time and place of the hearing and it shall be served upon
the institution and upon any other interested parties as determined by the
director.
History:

78 C.J.S.

L. 1963, ch. 121, § 13.

Collateral References.
Schools and School Districts~4.

Schools

and

School Districts

§ 6.

58-31-14. Grounds for revocation, suspension or denial of licenseHearing required-Reissuance of license.-a.
The department shall have

power to revoke or suspend any license to practice nursing issued by the
department or deny any license applied for in accordance with provisions of
this act if the person:
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(1) Is guilty of fraud or deceit in procuring or attempting to procure a
license to practice· nursing;
(2) Is guilty of a crime involving moral turpitude;
(3) Is unfit or incompetent by reason of negligence, habits or other
cause;
(4) Is habitually intemperate, or is addicted to the use of habit-forming
drugs;
(5) Is mentally incompetent;
(6) Is guilty of unprofessional conduct; or
(7) Has willfully violated any of the provisions of this act.
b. Upon the filing of a verified petition with the department, charging
a person with any of the acts specified above, the director shall fix a
time and place for a hearing before the department and shall cause a copy
of the charges, together with a notice of the purpose, time and place fixed
for the hearing, to be served upon the accused at least twenty days prior
thereto. At the hearing the accused shall have the right to appear either
personally or by counsel or both, to produce evidence on his or her behalf,
to cross-examine witnesses and to have subpoenas issued by the department.
If there is reasonable cause to believe that the accused has committed the
act or acts complained of, the department may revoke or suspend the license of the accused or otherwise discipline a licensee. Such proceedings
shall be in accordance with the provisions of chapter 1 of Title 58, Utah
Code Annotated 1953.
A revoked or suspended license may be reissued after one year at the
discretion of the director.
History:

L. 1963, ch. 121, § 14.

Collateral References.
Physicians
and SurgeonsPll,
70 C.J.S. Physicians and Surgeons

§ 17.

Nurse as physician within rule as to
privileged co=unications,
68 A. L. R. 177.
Nurse's liability for her own negligence
or malpractice, 51 A. L. R. 2d 970.
Privilege of co=unications
by or to
nurse or attendant, 47 A.. L. R. 2d 742.

Liability of operating surgeon for negligence of nurse assisting him, 12 A. L. R.
3d 1017.

58-31-15. Nursing practices excepted from act-Persons
eligible for license as practical nurse without examination.-No
provisions of this act
shall be construed to prohibit:
(1) Gratuitous or home nursing by friends or members of the family
of a patient.
(2) The furnishing of nursing assistance in an emergency.
(3) The practice of nursing which is incidental to a program of study
by students enrolled in nursing education programs accredited by the board.
(4) The practice of any qualified nurse who is employed by the United
States government, or any bureau, division or agency thereof, while in the
discharge of his or her official duties.
638

NURSE PRACTICE ACT

58-31-16

Notwithstanding any of the provisions of this act, any person who has
engaged in nursing for a period of three years preceding the effective date
of this act, and who shall be recommended as being qualified to engage in
nursing by two licensed physicians, one registered nurse and one hospital
administrator, and who shall apply to the department of registration within
one year from the effective date of this act for a license to practice nursing,
shall be granted a license as a practical nurse without the necessity of submitting to an examination for such license as herein otherwise provided.
History:
L. 1963, ch. 121, § 15; 1965,
ch. 119, § 1.
Compiler's Notes.
The 1965 amendment
in this section.

Collateral References.
Physicians and Surgeonse::,.1.
70 C.J.S. Physicians and Surgeons § 1.

made no changes

58-31-16. Practicing nursing without a license-Violations-Penalties-Injunction against illegal practice authorized.-a.
It shall be a misdemeanor
for any person (including an institution, agency, corporation, association,
or individual) to:
(1) Sell or fraudulently
obtain or furnish any nursing diploma, license, renewal or record, or to aid or abet in any of said acts.
(2) Practice nursing as defined in this act under cover of any diploma,
license or record illegally or fraudulently obtained or signed OT issued unlawfully or under fraudulent representation.
(3) Practice professional and practical nursing unless duly licensed.
(4) Use in connection with his or her name any designation tending to
imply that he or she is a licensed registered nurse or a licensed practical
nurse while having no such license.
(5) Practice nursing during the time his or her license is suspended
or has been revoked or has expired.
(6) Conduct a nursing educational program for the preparation of professional or practical nurses without authority so to do.
(7) Otherwise knowingly violate any provision of this act.
b. Violation of any of the provisions of this act is punishable upon
conviction by a fine not exceeding $299 or by imprisonment in the county
jail for not more than six months, or both.
c. The practice of professional or practical nursing by any person who
has not been issued a license under the provisions of this act, or whose
license has been suspended, or revoked, or has expired and not renewed, is
hereby declared to be inimical to the public welfare and in the event of such
practice the attorney general of the state of Utah may apply for an injunction in the district court of the county wherein such person resides
or is so practicing, to enjoin the continuation of any such practice.
History:

L. 1963, ch. 121, § 16.

Repealing Clause.
Section 17 of Laws 1963, ch. 121 provided: "Sections 58-14-1, 58-14-2, 58-14-4,
58-14-6, 58-14-8, and 58-14-11, Utah Code

Annotated 1953, section 58-14-3, Utah Code
Annotated
1953, as amended by chapter
100, Laws of Utah 1953, section 58-14-5,
Utah Code Annotated
1953, as amended
by chapter 101, Laws of Utah 1953, section 58-14-7, Utah Code Annotated
1953,
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as amended by chapter 116, Laws of Utah
1955, section 58-14-9, Utah Code Annotated 1953, as amended by chapter 104,
Laws of Utah 1953, section 58-14-10, Utah
Code Annotated 1953, as amended by chapter 102, Laws of Utah 1953, and section
58-14-6.1, Utah Code Annotated
1953, as
enacted by chapter 103 Laws of Utah
1953, are hereby repealed."

DEPARTMENT
Separability Clause.
Section 19 of Laws 1963, ch. 121 provided: "If any provision of this act, or
the application
of any provision to any
person or circumstance,
is held invalid,
the remainder
of this act shall not be
affected thereby."

58-31-17. Nurse-midwives--Requirements for license-Temporary

per-

mit--Designation
"C.N.M." on professional nursing license.-(1)
Any individual licensed under section 58-31-9 that holds a certificate in nursemidwifery from the American College of Nurse-Midwives, may practice as
a certified nurse-midwife within the standards for practice set by the
American College of Nurse-Midwives.
(2) Any applicant for this addition to her professional nursing license
shall submit a written verification of certification as a nurse-midwife by
the American College of Nurse-Midwives to the department of business
regulation.
(3) Temporary approval to practice nurse-midwifery for a period not
to exceed four months may be granted by the department of business
regulation to any individual that has taken the American College of NurseMidwives national certification examination pending receipt of official
notification of passing the examination.
( 4) Individuals meeting the requirements set forth shall have their
professional nursing license also designate certified nurse-midwife
(abbreviation C.N.M.) without payment of additional fees.
History:

L. 1971, ch. 144, § 1.

Title of Act.
An act relating
for the licensing

to nursing and providing
of nurse-midwives.
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58-32-1. Qualifi.cations.-Any person, eighteen years old, or over, who
possesses the necessary qualifications may apply for a certificate to engage
in the trade of sprinkler and irrigation fitting in this state.
History:

L. 1967, ch. 148, § 1.

Title of Act.
An act relating
to the business
of
sprinkler and irrigation
fitting providing
for qualification
and examination,
licensing, regulating
the business of sprinkler
and irrigation
fitting; definitions, temporary permits, registration,
supervision by
the department of business regulation and
the state plumbing
inspector
with the
duties and qualifications of said inspector;

exemption
lessees.

from

the

act

of owners

and

Collateral References.
Licenses~20.
53 C.J.S. Licenses §§ 32, 33.
Regulation
of plumbers
generally,
58
Am. Jur. 2d 905, Occupations, Trades, and
Professions § 17.
Validity of regulations
as to plumbers
and plumbing, 2.2 A. L. R. 2d 816.

58-32-2. Requirements from applicants.-(a)
Each applicant for acertificate to engage in the trade of sprinkler and irrigation :fitting as a journeyman sprinkler and irrigation fitter, must produce satisfactory evidence
that he has completed at least eighteen months of training as an apprentice
sprinkler and irrigation fitter under a duly licensed sprinkler and irrigation contractor, and is of good moral character, and pass a satisfactory
examination under the rules and regulations of the department of registration.
History:

L. 1967, ch. 148, § 2.

Compiler's Notes.
Section 2 of Laws 1967, ch. 148, did not
contain a subsection "(b)."

Collateral References.
Licenses~20.
53 C.J.S. Licenses §§ 32, 33.

58-32-3. Scope of examination.-The
examination administered by the
plumbers examining board, shall be reasonable, and shall have special reference to the installation, maintenance and repair of sprinkler and irrigation systems in the state of Utah, and shall test the practical knowledge
of the applicant as to the recognized principles of sprinkler and irrigation
system installation, maintenance and repair; the state law, local ordinances,
or rules and regulations of the state board of health relating thereto; and
as to his practical ability to perform the mechanical work of the trade of
sprinkler and irrigation fitting.
History:

L. 1967, ch. 148, § 3.

58-32-4. Certificate to be exhibited upon demand.-Any person, duly
registered as a journeyman or apprentice sprinkler and irrigation fitter,
shall exhibit the certificate upon demand.
History:

L. 1967, ch. 148, § 4.

58-32-5. Definitions.-The
defined as follows:

words and phrases used in this chapter

are

(a) "Journeyman sprinkler and irrigation fitter." A person who has
passed the examination herein provided and whose name is duly registered
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with the department of registration as a journeyman sprinkler and irrigation fitter.
(b) "Apprentice sprinkler and irrigation fitter." A person who is
learning the trade of sprinkler and irrigation fitting under the immediate
supervision and instruction of a journeyman sprinkler and irrigation fitter,
and whose name is duly registered with the department of registration as
an apprentice sprinkler and irrigation fitter.
( c) "Trade of sprinkler and irrigation fitting." The performing of
any mechanical work pertaining to the installation, alteration, change, repair, removal and maintenance of exterior pipes, potable water pipeline
branch connections, backfiow preventers, valves, sprinkler heads and fittings for the sprinkling and irrigation of grounds, crops, lawns, gardens,
etc., except that this shall not apply to exemptions allowed by the Plumbing Code and to irrigation systems connected with agricultural irrigation
and which are not connected to the potable water supply system.
History:

L. 1967, ch. 148, § 5.

58-32-6. Engaging in trade without registration unlawful.-It
shall be
unlawful for any person to engage actively in and to hold himself out as
engaging in the trade of sprinkler and irrigation fitting in the state of Utah
without being duly registered with the department of registration as journeyman or apprentice sprinkler and irrigation fitter as herein provided.
History:

L. 1967, ch. 148, § 6.

Collateral References.
Licensescg:,,40.
53 C.J.S. Licenses § 66.

58-32-7. Supervision of apprentice sprinkler and irrigation fi.tter.-It
shall be unlawful for an apprentice sprinkler and irrigation fitter to engage
in the trade of sprinkler and irrigation fitting except under the immediate
supervision and in accordance with the instruction of a journeyman sprinkler and irrigation fitter present in the same building or in the premises
thereabouts. No journeyman sprinkler and irrigation fitter shall have under
his immediate supervision at any one time more than one apprentice sprinkler and irrigation fitter.
History:

L. 1967, ch. 148, § 7.

Collateral References.
Licensescg:,,40.
53 C.J.S. Licenses § 66.

58-32-8. "Unprofessional conduct" defi.ned.-The words "unprofessional
conduct" are hereby defined to include the following acts:
(a) As relating to journeyman sprinkler and irrigation fitters:
(1) To install, repair or maintain any sprinkler and irrigation system,
or in any manner to engage in the trade of sprinkler and irrigation fitting,
contrary to and in violation of, any applicable state statute, local ordinance, rule or regulation of the state board of health, or to allow any
apprentice sprinkler and irrigation fitter, working under his supervision
and instruction to do so.
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(2) To lend, or allow another person to use his certificate, or name,
for the purpose of unlawfully engaging in the trade of sprinkler and irrigation fitting.
(3) To violate sections 58-32-4 or 58-32-7 of this chapter.
(b) As relating to apprentice sprinkler and irrigation fitters:
(1) To lend, or allow another person to use his certificate, or name,
for the purpose of unlawfully engaging in the trade of sprinkler and irrigation fitting.
(2) To violate sections 58-32-4 or 58-32-7 of this chapter.
History:

L. 1967, ch. 148, § 8.

58-32-9. State board of health to assist department of registration-lnspector-Duties-Qualifications.-The
state board of health shall assist the
director of the department of registration in relation to sprinkler and irrigation fitters and the trade of sprinkler and irrigation fitting. The department of registration shall appoint an inspector (who, for the purposes of
this [sic] shall be the state plumbing inspector) whose duties shall be to
enforce the state Plumbing Code and other rules and regulations of the
state board of health as the same relate to the trade of sprinkler and irrigation fitting. The state plumbing inspector so assigned shall be an employee of the department of registration and shall be given such assistance
by the said board of health as is necessary to carry out his duties. He
must have had at least five years' experience as a journeyman plumber. His
salary shall be fixed by the board of examiners.
History:

L. 1967, ch. 148, § 9.

Cross-Reference.
Board of health, 26-15-1.

Collateral References.
Licenses~6(2),
21.
53 C ..J.S. Licenses §§ 30, 37.

58-32-10. Interpretation
of act-Power
of municipalities to regulate
trade.-This
act shall not be interpreted to repeal, affect or alter, in any
manner, the power of any city, town or other political subdivision, to license, tax or regulate sprinkler and irrigation fitters of the trade of sprinkler and irrigation fitting; except, that no further examination relating to
the competency and skill of those engaged in the trade of sprinkler and
irrigation fitting shall be required.
History:

L. 1967, ch. 148, § 10.

58-32-11. Owners and lessees exempt from act.-Any
owner, or lessee
of property, or any person employed by an owner or lessee of property or
his agents for the purpose of making new installations, operating or maintaining such property, shall be exempt from the provisions of this act, when
doing work, upon such property for which a permit is not required by local
ordinance.
History:

L. 1967, ch. 148, § 11.
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58-32-12. Fees.-The fees to be paid by applicants shall be as follows:
For the examination for journeyman sprinkler and irrigation fitters,
$10.00.
For the issuance of journeyman sprinkler and irrigation fitter's certificate, $5.00.
For the issuance of the apprentice sprinkler and irrigation fitter's certificate, $2.00.
For the renewal of a journeyman sprinkler and irrigation fitter's certificate, $7.50; for the renewal of apprentice sprinkler and irrigation fitter's
certificate, $7.50.
History:

Collateral References.
Licensese::>29.
53 C.J.S. Licenses § 48.

L. 1967, ch. 148, § 12.

58-32-13. Temporary permits.-(a)
The department of registration,
upon payment of the aforesaid examination fee, may issue a temporary
permit, effective until August 1, 1967, or the date that the results of the
first examination after the effective date of this act are determined, whichever is first, to any person to engage in the trade of sprinkler and irrigation
fitting as a journeyman sprinkler and irrigation fitter, who furnishes satisfactory evidence that he is qualified to do so. In case of failure to appear
for the next examination ( except for sickness duly attested by a legally
qualified physician, or other acceptable excuse presented at that time) said
applicant's examination fee shall be forfeited.
(b) The department of registration, after the effective date of this act,
shall give the within required examination no less frequently than every
three months. Any applicant who fails said examination either for a journeyman sprinkler and irrigation fitter or for an apprentice sprinkler and
irrigation fitter, shall only be issued a temporary permit as an apprentice
sprinkler and irrigation fitter upon a showing that he will, during the
intervening three months until the next examination is given, be employed
under the immediate supervision of a journeyman sprinkler and irrigation
fitter.
History:

tive date.
16, 1967.

L. 1967, ch. 148, § 13.

Compiler's Notes.
Laws 1967, ch. 148, contained

The act

was approved

March

no effec-

58-32-14. Administration and enforcement-General provisions of Title
58 applicable.-The general provisions of Title 58, Utah Code Annotated
1953, including the prohibitions and penalties thereof, shall be applicable
to the administration and enforcement of this act, in so far as they are not
in conflict herewith.
History:

L. 1967, ch. 148, § 14.

58-32-15. Journeyman plumbers exempted from further fees.-Journeyman plumbers duly licensed pursuant to chapter 18 of Title 58, Utah Code
Annotated 1953, as amended, may engage in the trade of sprinkler and
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irrigation fitting without being required to pay any additional
other than those required by said chapter 18.
History:

58-34-1
license fee

L. 1967, ch. 148, § 15.

58-32-16. Penalties for violation of act.-Any violation of this act by
journeyman or apprentice sprinkler and irrigation fitters and in particular
unprofessional conduct as defined in section 58-32-8, shall be grounds for
suspension, revocation, or cancellation of license or temporary permit then
issued by the department. In that connection, the hearing and appellate
provisions of sections 58-23-14 to 58-23-17 shall apply as though set out in
this chapter in full.
History:

L. 1967, ch. 148, § 16.

Collateral References.
Licenses~38.
53 C.J.S. Licenses §§ 43, 44.

CHAPTER 33
DRUG ABUSE CONTROL LAW
(Repealed

58-33-1 to 58-33-9.

by Laws 1971, ch. 145, § 21)

Repealed.

Repeal,
Sections 58-33-1 to 58-33-4.2, 58-33-5 to
58-33-6.2, 58-33-7 to 58-33-9 (L. 1967, ch.
140, §§ 1 to 3, 5, 7, 8; 1969, ch. 177, §§ 1
to 4, 6 to 10), comprising the Drug Abuse
Control Law, were repealed by Laws 1971,
ch. 145, § 21. For present provisions, see
58-37-1 et seq.

Compiler's Notes.
Section 1 of Laws 1972, ch. 20, purported to amend section 58-33-6.2 to correct statutory reference therein.
Section 8 of Laws 1973, ch. 197, purported to amend section 58-33-4.2 to delete
a reference to "district attorney."
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58-34-1. Short title of act.-This act shall be known and may be cited
as the "Landscape Architects Registration and Licensing Act."
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